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Employment Tribunal, Glasgow, Judgment, 27/08/2023 
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Highlight

Evidence from the agreed
evidence bundle has 
'pp' beside it. 

Highlight

Example of evidence
from the evidence bundle
with 'pp' & number beside it
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Rule 37 was not passed
until 2013. It is not
physically possible
for the Court
to have referred to it
in 2003. 
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Rule 37 was not passed
until 2013. It is not
physically possible
for the House of Lords
to have referred to it
in 2001. 
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Highlight

Rule 37 was not passed
until 2013. It is not
physically possible
for the Court of Appeal
to have referred to it
in 2002. 
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Rule 37 was not passed
until 2013. It is not
physically possible
for Burton J
to have referred to it
in 2004. 



23 
 

 

 

 

 

Highlight

Highlight

Multiple applications
were made for the trial
not to go ahead after
the CCTV footage of
the incidents had 
been deleted.

Highlight

Highlight

Highlight

No 'pp' - document 1
not in evidence bundle

No 'pp' - document 2
not in evidence bundle
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No 'pp' - document 3
not in evidence bundle

No 'pp' - document 4
not in evidence bundle

No 'pp' - document 5
not in evidence bundle

No 'pp' - document 6
not in evidence bundle
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No 'pp' - document 7
not in evidence bundle



26 
 

 

Highlight

Highlight

No 'pp' - document 8
not in evidence bundle

No 'pp' - document 9
not in evidence bundle
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No 'pp' - document 10
not in evidence bundle



28 
 

 

Highlight

Highlight

Highlight

Highlight

No 'pp' - document 11
not in evidence bundle

No 'pp' - document 12
not in evidence bundle

No 'pp' - document 13
not in evidence bundle

No 'pp' - document 14
not in evidence bundle
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No 'pp' - document 15
not in evidence bundle

No 'pp' - document 16
not in evidence bundle

No 'pp' - document 17
not in evidence bundle

No 'pp' - document 18
not in evidence bundle
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KEY FACT: THE
WORKER SOUGHT
THE CCTV FOOTAGE
FROM AN EARLY 
STAGE OF THE CASE.


The CCTV footage 
of the incidents in 
dispute
being deleted
finally acknowledged
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Highlight

Judge stating that
there does not have
to be precise details
of the case from the
CCTV footage shown,
and can rely on 
supervisors' word
from memory to get
a general version of
what happened. 
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Employment Appeal Tribunal, Edinburgh, Rule 3(7) Strike 
Out Judgment, 24/11/23 
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Highlight

This is the time travel - this is apparently a 'model of clarity and reasoning'. 

17 new documents
not in the evidence
bundle nor referred to
at trial is supposedly
relevant & properly
referred to. 
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Highlight

This is affirming that organisations in the UK are allowed to delete the CCTV footage of a worker sacking incident, even if the worker requests it early in the process. 
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Supreme Court of Scotland, Inner House Court of 
Session, Interlocutory Judgment, 17/05/24 
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Highlight

Lady Wise
acknowledging that
it was indeed
time travel used
as the reasons in 
the ET & EAT
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Highlight

Lady Wise 
affirming that the
quality of the 
Rule 3(7) reasons
do not matter
because the 
Rule 3(10) Strike
Out Hearing will
correct them. 
However, this
Rule 3(10) 
Hearing gives
Ethigen an unfair
advantage that they
hear all the arguments
before they have to
answer them. 
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UK Supreme Court, London, Interlocutory Judgment, 
28/10/24 
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EAT, Edinburgh, Procedural Decision, 14/01/25, making 
order of Court for Strike Out Hearing in McAuley v 
Ethigen to take place in June 2025 
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FINAL POSITION OF THE UNITED KINGDOM THAT A STRIKE OUT HEARING IN THESE CIRCUMSTANCES VIOLATES NO CONVENTION RIGHTS. 




